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DETAILED ACTION 

This action is responsive to application 10/602557 filed on June 24, 2003. Claims 1-25 
are presented for examination. Priority date of May 16, 2003 has been considered. 

Specification 

The disclosure is objected to because of the following informalities: The provisional 
application being referenced in lines 1-2 of page 1 does not have the proper serial or 
application number. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claims 1-25 are rejected under 35 U.S.C. 101 because the claimed invention is directed 
to non-statutory subject matter. 

Claim 1 

Merely recited as "carrier medium comprising program instructions the claim does 
not limit the carrier medium (i.e., signal) to a statutory manufacture. Furthermore, at 
least page 14 of the Specification discloses the carrier medium as comprising signals 
such as electrical, electromagnetic, or digital signals, conveyed via a communication 
medium such as a bus, network and/or a wireless link. Claims that recite nothing but 
the physical characteristics of a form of energy, such as a frequency, voltage, or the 
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strength of a magnetic field, define energy or magnetism, per se, and as such are 
nonstatutory natural phenomena. O'Reilly, 56 U.S. (15 How.) at 112-14. Moreover, it 
does not appear that a claim reciting a signal encoded with functional descriptive 
material falls within any of the categories of patentable subject matter set forth in Sec. 
101. First, a claimed signal is clearly not a "process" under Sec. 101 because it is not a 
series of steps. The other three Sec. 101 classes of machine, compositions of matter 
and manufactures "relate to structural entities and can be grouped as 'product' claims in 
order to contrast them with process claims." 1 D. Chisum, Patents Sec. 1.02 (1994). 
The three product classes have traditionally required physical structure or material. 
"The term machine includes every mechanical device or combination of mechanical 
device or combination of mechanical powers and devices to perform some function and 
produce a certain effect or result." Corning v. Burden, 56 U.S. (1 5 How.) 252, 267 
(1854). A modern definition of machine would no doubt include electronic devices which 
perform functions. Indeed, devices such as flip-flops and computers are referred to in 
computer science as sequential machines. A claimed signal has no physical structure, 
does not itself perform any useful, concrete and tangible result and, thus, does not fit 
within the definition of a machine. See Interim Guidelines for Examination of Patent 
Applications for Patent Subject Matter Eligibility, Annex IV (c) 
< httD://www.uspto.qov/web/offices/com/sol/oq/2005/week47/pataupa.htm > 



Claims 2-18 

Claims are rejected because they fail to remedy the deficiency of base claim 1 . 



Application/Control Number: 10/602,557 
Art Unit: 2192 



Page 4 



Claim 19 

Merely recited as "graphical program node palette, comprising...", the palette is limited 
to nonfunctional descriptive material per se. Warmerdam, 33 F.3d at 1360, 31 USPQ2d 
at 1759. When functional descriptive material is recorded on some computer-readable 
medium it becomes structurally and functionally interrelated to the medium and will be 
statutory in most cases since use of technology permits the function of the descriptive 
material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 
1031, 1035 (Fed. Cir. 1994) (claim to data structure stored on a computer readable 
medium that increases computer efficiency held statutory) and Warmerdam, 33 F.3d at 
1360-61, 31 USPQ2d at 1759 (claim to computer having a specific data structure stored 
in memory held statutory product-by-process claim) with Warmerdam, 33 F.3d at 1361, 
31 USPQ2d at 1760 (claim to a data structure per se held nonstatutory). When 
nonfunctional descriptive material is recorded on some computer-readable medium, in a 
computer or on an electromagnetic carrier signal, it is not statutory since no requisite 
functionality is present to satisfy the practical application requirement. Merely claiming 
nonfunctional descriptive material, i.e., abstract ideas, stored in a computer-readable 
medium, in a computer, on an electromagnetic carrier signal does not make it statutory. 
See Interim Guidelines for Examination of Patent Applications for Patent Subject Matter 
Eligibility, Annex IV (a) 

< httD://www.uspto.qov/web/offices/com/sol/oq/2005/week47/pataupa.htm > 
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Claims 20-21 

Claims are rejected because they fail to remedy the deficiency of base claim 1 9. 
Claims 22-23 

Recite the same "carrier medium", which has been addressed in claim 1, therefore, are 
rejected for the same reasons as cited in claim 1 . 

Claims 24-25 

Recite the same "palette ... comprising...", which has been addressed in claim 19, 
therefore, are rejected for the same reasons as cited in claim 19. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-10, 12-13 and 15-25 are rejected under 35 U.S.C. 102(e) as being anticipated 



by Zink et al. (US 6,738,964 B1, "Zink"). 
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Claim 1 

Zink teaches a carrier medium comprising program instructions, wherein the program 
instructions are executable to implement (see at least FIGS.4-5 & associated text): 
displaying a display window comprising a plurality of graphical program nodes for use in 
a graphical program (see at least 602, 603 FIG.6 & associated text); wherein the 
plurality of graphical program nodes comprise a hierarchy of graphical program nodes, 
wherein said hierarchy comprises: a first plurality of function nodes displayed in the 
display window, wherein each function node corresponds to a respective functionality 
(see at least 602, 603 FIG.6 & associated text; col.4:12-23; col. 11:52-60); and a second 
plurality of property nodes (see at least col.1 1 :60-67) displayed in the display window, 
wherein each property node corresponds to a respective one of at least a subset of the 
plurality of function nodes (see at least 1502 FIG.13 & associated text; col. 12:52- 
col.13:7; col.13:57-col.14:1), wherein each property node is displayed proximate to said 
respective one of the at least a subset of the plurality of function nodes (see at least 
col. 15:45-50; FIG. 17B & associated text). 

Claim 2 

The rejection of base claim 1 is incorporated. Zink further teaches wherein each of the 
first plurality of function nodes comprises a polymorphic function node; and wherein 
each polymorphic function node corresponds to a respective generic functionality, 
wherein each function node is type-switchable between each of a plurality of function 
node types, and wherein each function node type corresponds to a respective specific 
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functionality (see at least 602 FIG.6 & associated text; col.4:12-16). 
Claim 3 

The rejection of base claim 2 is incorporated. Zink further teaches wherein each of the 
first plurality of function nodes has a default function node type, and wherein the default 
function node type corresponds to a respective default specific functionality for the 
function node (see at least col. 15:55-60). 

Claim 4 

The rejection of base claim 1 is incorporated. Zink further teaches wherein the first 
plurality of function nodes are organized in the display window in accordance with one 
or more of: order of use in a typical graphical program development session; frequency 
of use in a typical graphical program development session; and functional relationships 
among the first plurality of function nodes (see at least 603 FIG.6 & associated text; 
col.4:17-20). 

Claim 5 

The rejection of base claim 1 is incorporated. Zink further teaches wherein the first 
plurality of function nodes comprises two or more of: a channel creation node; a read 
node; and a write node (see at least col.4: 13-24; col.4:64-col.5:5). 



Claim 6 
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The rejection of base claim 5 is incorporated. Zink further teaches wherein the first 
plurality of function nodes further comprises: a wait until done node (see at least 
col.4:13-24; col.4:64-col.5:5). 

Claim 7 

The rejection of base claim 5 is incorporated. Zink further teaches wherein the two or 
more of the channel creation node, the read node, and the write node comprise a 
primary set of function nodes (see at least col.4:13-24; col.4:64-col.5:5). 

Claim 8 

The rejection of base claim 7 is incorporated. Zink further teaches wherein the first 
plurality of function nodes further comprises one or more of: a timing node; a triggering 
node; a start node; a stop node; and a clear node (see at least col.4: 13-24; col.4:64- 
col.5:5). 

Claim 9 

The rejection of base claim 8 is incorporated. Zink further teaches wherein the one or 
more of the timing node, the triggering node, the start node, the stop node, and the 
clear node comprise a secondary set of function nodes; and wherein the primary set of 
function nodes and the secondary set of function nodes are displayed in the display 
window in respective groups (see at least 602, 603 FIG. 6 & associated text). 
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Claim 10 

The rejection of base claim 9 is incorporated. Zink further teaches wherein, in 
displaying the primary set of function nodes and the secondary set of function nodes in 
the display window in respective groups, the primary set of function nodes is displayed 
in a first row in the display window and the secondary set of function nodes is displayed 
in a second row in the display window (see at least 602, 603 FIG.6 & associated text). 

Claim 12 

The rejection of base claim 1 is incorporated. Zink further teaches wherein each of the 
second plurality of property nodes comprises a function specific property node 
corresponding to a respective function; and wherein each function specific property 
node comprises one or more parameters for configuring corresponding attributes for the 
graphical program (see at least 1502 FIG.13 & associated text; col. 12:52-col. 13:7; 
col.13:57-col.14:1; col.15:45-50; FIG.17B & associated text). 

Claim 13 

The rejection of base claim 12 is incorporated. Zink further teaches wherein the second 
plurality of property nodes comprises two or more of: a channel property node; a timing 
property node; a triggering property node; a read property node; and a write property 
node (see at least 1502 FIG.13 & associated text; col. 12:52-col. 13:7; col. 13:57-col. 14:1; 
col. 15:45-50; FIG.17B & associated text). 
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Claim 15 

The rejection of base claim 1 is incorporated. Zink further teaches wherein each 
function node comprises a function node icon, and wherein the function node icon 
comprises a first image; wherein each property node comprises a property node icon 
and wherein the function node icon comprises a second image; and wherein the second 
image comprises a version of the first image, indicating the correspondence between 
the property node and the corresponding function node (see at least 1502 FIG. 13 & 
associated text; col.12:52-col.13:7; col. 13:57-col. 14:1; col. 15:45-50; FIG.17B & 
associated text; FIG.6 & associated text) 

Claim 16 

The rejection of base claim 1 is incorporated. Zink further teaches wherein the program 
instructions are further executable to implement: displaying one or more tool icons in the 
display window, wherein each tool icon represents a respective graphical program 
development tool, and wherein each tool icon is user-selectable to invoke the respective 
graphical program development tool (see at least FIG.6 & associated text). 

Claim 17 

The rejection of base claim 1 is incorporated. Zink further teaches wherein the program 
instructions are further executable to implement: displaying one or more function palette 
icons in the display window, wherein each function palette icon represents a respective 
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sub-palette of one or more additional function nodes and/or one or more additional 
function palettes (see at least FIG.6 & associated text). 

Claim 18 

The rejection of base claim 17 is incorporated. Zink further teaches wherein the one or 
more function palette icons are user-selectable to invoke display of one or more of: a 
palette of function nodes related to advanced device configuration; a palette of function 
nodes related to advanced task configuration; and a palette of one or more additional 
sub-palettes comprising miscellaneous advanced function nodes (see at least col.1 1 :52- 
60). 

Claim 19 

Claim recites a graphical program node palette comprising the elements already 
addressed in claim 1 , therefore, is rejected for the same reasons as cited in claim 1 . 

Claims 20-25 

Claims recite limitations, which have been addressed in claims 1-2, 5, and 12-13, 
therefore, are rejected for the same reasons as cited in claims 1-2, 5, and 12-13. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 1 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Zink 

in view of Kellerman et al. (US 6,750,887 B1 , "Kellerman"). 

Claim 14 

The rejection of base claim 13 is incorporated. Zink further teaches wherein, in each 
property node being displayed proximate to the respective one of the at least a subset 
of the plurality of function nodes, each property node is displayed in one of: a common 
row with the respective one of the at least a subset of the plurality of function nodes 
(see at least 1502 FIG.13 & associated text; col.12:52-col.l3:7; col.13:57-col.14:1; 
col. 15:45-50; FIG.17B & associated text). Zink does not expressly disclose and a 
common column with the respective one of the at least a subset of the plurality of 
function nodes. However, Kellerman teaches a method for managing a construction or 
creation of graphical user interface wherein each property node is displayed in one of a 
common row With the respective one of the at least a subset of the plurality of function 
nodes and common column with the respective one of the at least a subset of the 
plurality of function nodes (see at least col.4:8-50; FIG.1 & associated text). Zink and 
Kellerman are analogous art because they are both directed to programming GUIs. It 
would have been obvious to one of ordinary skill in the pertinent art at the time the 
invention was made to incorporate the teaching of Kellerman into that of Zink for the 
inclusion of a "column" (as an alternative order of displaying nodes). And the motivation 
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for doing so would have been to address the problem of laying out (i.e., organizing and 
displaying) visual components (graphical nodes) of a GUI in a pleasing arrangement 
with minimum developer effort (see at least Kellerman col. 3:35-52). 

Claim 11 

The rejection of base claim 9 is incorporated. Claim recites limitations, which have 
been addressed in claims 9 and 14, therefore, is rejected for the same reasons as cited 
in claims 9 and 14. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Chrystine Pham whose telephone number is 571-272- 
3702. The examiner can normally be reached on Mon-Fri, 8:30am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tuan Q. Dam can be reached on 571-272-3695. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




